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MONDAY; EVENING.last mm. TWO CENTS.TOPEKA, KANSAS, APRIL, 29, 1901. MONDAY EVENING.
THE TRAIN IN WHICH THE PRESIDENT AND CABINET STARTED THIS MORNING TO THE PACIFIC COAST, COVERING 10,500 MILES.
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ON THEIR EXTENDED TRIP

M'KINLEY STARTS

President and Party Leave

Washington on Time

For a Six W eek's Tour of the
Country.

LARGE CROWD CHEERS

As the Special Train Pulls Out
of the Depot.

Every Detail of the Trip Has
Been Perfectly Adjusted.

Washington, April 29. The train that
is to carry President and Mrs. McKinley
and their party on their long excursion
across the continent and back made its
start today precisely on schedule time
over the Southern road. Before 10
o'clock many people had congregated
about the station and when the presi-
dent and Mrs. McKinley arrived about
10:20 o'clock the building was thronged
and many persons were congregated on
the outside.

There was a cheer as the president'simmediate party drove up to the station
and a general demonstration of affection
and regard as the head of the nation
and his wife made their way through the
crowd to the train. Mrs. McKinley lean-
ed upon the arm of Dr. Rixey and both
she and the president smiled in response
to the greetings which met them at
every step. They were accompanied to
the train by numerous friends and by
many persons distinguished in the af-
fairs of the nation.

Mrs. McKinley found the drawingroom of the. private coach which she
and the president are to occupy beauti-
fully decorated with roses and other
flowers. Seating herself beside a win-
dow, facing the crowd, she continued .to
smile and bow to acquaintances: until
the train moved out. The president took
his position on the rear platform of the
Olympia beside Secretary Hitchcock,
hat in hand. Promptly at 10:30 o'clock
the train started on its 10,000 mile jour-
ney. The crowd cheered enthusiastical-
ly' and waved a good-by- e. The demon-
stration, was continued until the train
left the environments of Washington
and was well cut cf the city limits.

TALKS TO THE CROWD.
Charlottesville, Va., April 29. The

presidential train passed through Char-
lottesville on schedule time. It. stopped
here about ten minutes and thi presi-
dent made a short address, which was
applauded by the large crowd about the
station.

IN PERFECT ORDER.

Every Detail of the Trip Arranged
With, the Utmost Care.

Washington, April 29. For months
past a number of the clerks in the ex

PROMPTLY AT 10:30 O'CLOCK

cause was a. blow on the head." Dr.
Buckmaster used a; skull to illustrate
the nature of the fracture.

The testimony of Dr. Judd in the
main corroborated that of Dr. Buck-maste- r.

Asked as to his opinion of the
force of the blow. Dr. Dudd said:

"From the external appearance the
injury did not indicate a very severe
blow, though sufficiently so to produce
fissure fracture, and not one that
crushed the skull."

The question was discussed as to
whether or not Head's excessive use of
liquor had superinduced the serious
effect of the blow, but the physicians
testified that it had not.

After the examination of these two
witnesses the jury, composed of I-- M.
Carter. Josiah Wilcox, Mark Mason. J.
M. Holt, John Jones and F. H. Jewell,
was given a room to itself and in fifteen
minutes rendered verdict as follows:

"We, the said jurors, find that George
W. Head came to his death by being
struck on the head with a club, Said
club being in the hands of Police Officer
S. M. Hall." '

Hall attended the proceedings of the
inquest, and though showing no emo-
tion was much interested in the tes-

timony. He waited until the jury came
out, and. read the verdict over the
shoulder of Attorney Ensminger.

The body of Head was removed by the
jurors Saturday and held at the under-
taking rooms until 7:30 this morning,
when it was sent to Sabetha for buriai.
It is said that the people of Sabetha are
much wrought up over Head's deaib.
Arrangements were made Saturday that
his funeral should be held in one of the
churches, but yesterday friends tele-

graphed to Topeka that it was impossi-
ble to obtain a church large enough to
contain the crowd that would attend the
services, so it was arranged that the
services be held in a large hall.

A Leavenworth paper says of Head:
"George Head was well known to all

the early horse men in Kansas. In the
early 70's he came to the state from
Ohio and settled with his wife on a fine
horse and cattle ranch near Oneida.- - He
was wealthy, and a highly educated
man, having been educated for the
priesthood. Dis agreement with his wife
over his liquor habits caused a separa-
tion and she with an only daughter re-

turned to Ohio, where Head's parents
lived, highly respected and wealthy peo-
ple. In lbS6 he went to Sabetha and op-
ened a horse and mule market, one of
the first in northeast Kansas. Some
years later he went to Topeka and was
engaged in the livery business in. North
Topeka."

Head's first wife came to Topeka
Sunday pnd there was a clash between
wife No 3 and Wife No. 1 over the bur-
ial but the trouble was finally adjusted
amicably by allowing the body to be
sent to Sabetha.

Last Official Act.
Washington, April 29. One of the last

acts of tlw president before leaving the
White HoOse on his tour was the sign-
ing of the commission of Mr. Pruden.
one of his assistant secretaries, as a
major and paymaster.

Weather Indications.
Chicago. April 20. Forecast for Kan-Fa- s:

Probably showers tonight and
Tuesday; southerly winds.

ecutive offices at Washington have been
devoting a considerable portion of their
time to making the preliminary arrange-
ments for the largest trip ever arranged
for a president.of the United States. Tlv?
constitution provides that no man, while
serving in the highest position within
the gift of the nation, shall Journey be-

yond the confines of the country, and in
the case cf the present occupant of the
White House at least duty wholly coin-

cides with inclination.
With this journey to the Pacific coast,

to be present at the launching of the
battleship Ohio, President McKinley
may virtually be said to complete an
inspection of the vast domain whose
destinies he directs, just as railroad off-
icials periodically make visits to the var-
ious branches of the system under their
control. The tour of the president to
Chicago and the Northwest in the au-
tumn of 1S90 carried him across the
states of Pennsylvania, Ohia. Indiana
and Illinois and into Iowa, Wisconsin,
Minnesota and the Dakotas. Another
journey took him through New Eng-
land, and a third embraced the greater
portion of the southern states along the
Atlantic seaboard.

Now comes the most extensive jour-
ney of all. Proceeding first to New Or-
leans, the special presidential train will
traverse the Southern Pacific route,
skirting the Mexican border and cuttingacross Arizona and New Mexico to Cal-
ifornia. After the stop at San Francisco
the tourists will go north, through Yel-
lowstone Park, and into that PugetSound country, visiting Seattle. Tacoma,
Portland and other cities. Returning,
stops will be made at Salt Lake City,
and possibly at Denver, and from Du-lut- h

to Chicago the party will proceeddown the great lakes by steamer td Buf-
falo, where the visit to the

exposition will conclude the tour
proper.

The preparation for a presidential
journey of any length begins as soon as
the announcement is made that such a
trip is in contemplation. Invitations
and requests of every imaginable sort
begin to pour in by the bushel from al-
most every city, village and hamlet
through which the train is to pas.These are all carefully tabulated and
filed, as is also every scrap of informa-
tion bearing in any way npon the pros-
pective journey. Some of the invitations
which come to the president take the
form of exceptionally handsome souven-
irs, as, for instance, the gold-mount-

ballot-bo- x and the large engraved plateof solid gold sent to President McKinleysome time since by California organiza-
tions who thus besought him to be their
guest.

Some weeks before the time set for the
journey the secretary to the presidentsets about the preparation of an itinet-ar- y

for the trip. He does this by sketch-
ing out a chart of the route to be fol-

lowed, noting the different lines of rail-
road that will have to be traveled, the
cities at which it is desired to stop arid
what intervals will be occupied by the
various flying visits. After weeks of ar- -

(Continued on Sixth Page.)

by lawyers and spectators filled everyseat in the rear of the court room.
Judge Hazen was slightly nervous as he
read the opinion. He delivered it in a
clear voice and was heard in all partsof the room. The utmost silence pre-
vailed during the reading of the lengthy
opinion. At the conclusion of the reaa-in- g

Judge Hazen said: "My judgment is
that the injunction can not be allowed.
I find no law that warrants the injunc-
tion. Hughes is a defacto officer and
the court will not enjoin him from the
performance of the duty enjoined upon
him by law. The application for a tem-
porary injunction will be denied and the
temporary restraining order be set
aside."

At the conclusion there was a hum of
voices in the court room and the crowd
commenced to leave. The bailiff rappedfor order but to little avail. The attor-
neys for Sir. Parker asked if Mayor
Drew would not. be a party to the man-
damus case.

"No," replied Judge Hazen. "He did
all that he could do as he did not fail
to do all his duty. Mr. Drew will not be
made a party to the writ."

Attorney Dcran asked that the new
members of the council be made partiesto the case and peremptory writ be is-
sued against them.

"The writ will issue against the new
members." , said Judge Hazen.

I never heard of a peremptory writ
being issued without the attorneys beingheard." said Judge Garver. an attorney
for Col. Hughes, as he jumped to his
feet.

"If you haven't heard of that you are
not familiar with the law," replied Judge
Hazen with some warmth.

The question of when the council
should issue the certificate to Mr. Parker
came up.

"The court will order the council to do
that at the next regular meeting," an-
nounced Judge Hazen.

"All I ask," said Attorney Doran. "is
to be heard on the question whether
Hughes is a defacto officer or not. I
suppose that if we can convince the
court his powers will be ended.

"Yes, if you can convince the court,"
replied Judge Hazen with a smile, "but
it will be hard work. We have been
over this point before."

DECISION IN FULL.
That mandamus will lie to compel a

board cf canvassers to canvass the elec-
tion returns according to law is not an
open question in this state.

The right of a candidate to have a
lawful canvass cf the returns made is a
valuable right to him and he cannot be
deprived of that right by the results of
an improper canvass. For if he is en-

titled, under the returns, to a certificate
of election that certificate Is valuable to
him: it is prima facie evidence of his ti-

tle to the office, and the board of can-
vassers cannot deprive him of his right
by a wrongful canvass and the issuance
of a certificate upon such canvass.

Where a canvassing board has can-
vassed the returns of an election and
has adopted a wrong method in doing so
and, by reason of the adoption of the
wrong method, has arrived at a result
which could not have been reached by
following the proper method of canvass-
ing the returns, the board can be com-

pelled by mandamus to make a canvass
in accordance with recognized rules of
law and to declare the result according-
ly. And the fact that a certificate may
have been issued as the result of the

(.Continued on Sixth Page.)

HALL IS ARRESTED

Policeman Who Killed George
Head in Jail.

Sheriff Detains the Officer
Without a Warrant.

WAIT 011 MRS. HEAD.

Will Swear to One When She
Returns.

Meanwhile Hall Occupies a Cell
in County Jail.

The Coroner's Inquest Is Com-

pleted Today.

Policeman S. M. Hall was" arrested at
noon today by Under Sheriff Williams
for killing Oeorg-- W. Head by striking
him with his club. Hall was at once
locked up In the county jail.

No warrant will be issued for Hall
until Mrs. Head returns from Sabetha,
where the funeral of Mr. Head will be
held.

It is plain from the evidence brought
out before the coroner's jury that Hall
was not justified in 'striking Head.
Head was an old man, who was feeble,
and he could have made but slight re-

sistance if he had tried. He had no
weapon of any kind, so Hall had no
reason to fear bodily violence. The
offense for which the arrest was made
was trivial. ,

CORONER'S INQUEST.
The inqust over the body of George

Head, who died Saturday morning from
the effects of a blow struck by Officer
S. M. Hall, was begun Saturday after-
noon at the undertaking rooms of De
Moss & Penwell. A large crowd, most-
ly friends of the dead man, gathered
and listened to the testimony.

Six witnesses were examined, the tes-

timony of each being in substance the
same as that of the others. From their
statements Head had been drinking and
was inclined to be boisterous, but he
made no resistance to Hall before the
latter struck him. Those examined Sat-
urday were: P. F. Rupart, Perry Toms,
K. J. Mann, H. I Herring, Mrs. Sarah
Montgomery and J. P. Berry. The ex-

amination wa3 conducted by Dr. H. 3.
Hogeboom and Attorneys Otis Hungate
and J. S. Ensminger.

At 9:30 this morning the inquest was
resumed with the examination of Dr.
K. M. Buckmaster and Dr. C. E. Judd,
physicians who made an examination of
Head after his death: When questioned
as to the cause of the man's death Dr.
Ruckmaster said:

"I should say that the immediate
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MEET OnpiDAY
City Council Will Then Meet in

liesrular Session.

If Contest Is Appealed Must l!a
Dono by Council. "

There will be no meeting of the city
council until next Monday evening un-
less a special meeting is called.

If an appeal from Judge Hazen's de-

cision Is made It must be by the council
and then the city would have to pay
the expense of the appeal.

If no appeal is taken then the council
must give Mr. Parker a certificate at
the next meeting.

There seems to te no Inclination or?
the part of the council to refuse to obey
Judge Hazen's order.

Councilman Chancy said today:
"I shall obey Judge Hazen's order. If

Mr. Hughes is wise he will not try to
force us to confirm any appointments."

H. S. Nichols of the Fifth ward said:
"I have no disposition to disobey Ju-'-

Hazen's order. I do not think Mr.
Hughes will try to make any appoint-ment- s"

Councilman J. S. Warner of the Fifth
ward said: "I suppose that the only
thing to do will be to declare the result
according to Judge Hazen's order. It
seems to me our duty is plain and I am
in favor of doing our duty. I do not
believe in the face of this decision th;t
Mr. Hughes would ask us to confirm
any appoint! lents."

The effects of the judgment of the
court in the Parker-Ilui;he- s mandamus
case is still a point of discussion.

In his opinion Judge Hazen stii l:
"The court cannot say that tin- - Is-

suance of the writ in this casewould be
fruitless or unavailing, f.ir we must as-
sume that the persnn holding a oeruri-cat- e

resulting from a lawful canvas
will be permitted under that certificate
to qualify and enter upon the duties of
the office."

An attorney who has studied this cam.'
carefully said of this clause:

"Under such a decision it is plainly
the duty of the council to refuse to con-fir- m

any appointTients made by 'o!mi-- l

Hughes if he should make any. Tiv
presumption is that he will not make
them, but should he do so the oun il

ought not. to show any (llsn'spcttoward the order of the court by issu-
ing a certificate to Parkwr and then re-

fusing to recognize him. It is the plain
duty of the council when the cerl tica t .

is issued to see that it is given full force
and effect by Parker, who will have the
only legal certificate, and that cer-
tificate entitles him to possession of the
office and the right to perform the
duties of the office of mayo- -. It would
be a plain violation of the duty of the
council to issue a certificate and then
refuse to recognize Parker.

"Then again, the members of the
council are the only ones who can ap-
peal from he decision of the council.
Hughes has resigned as councilman r.nd
he has no right to appenl. The council
has a right to do so. The Judgment of
the district court is against the coun-
cil and not against Hushes. Hughes
can jnot appeal unless ordered to sit,'ii
the Certificate of elec t ion.

"It will be strange if the city council
appeals a case, in which the council has
no interest, and run the risk of payinir
costs in the present case and in the su-

preme court. It would seem that a lei;al
canvass shown Parker elected, urn! if
th-- f case is to be contested it is rne
plain duty of the council to let Hughe!
contest by, quo warranto or such pro-
ceed In as he chooses to bring and not
for the council to assume Huuhes' bur-
dens and fight the case for him. It it
custonary for boards of canvassers to
accept returns ami name persons shown
on the returns to be elected, and then
let the party with the grie vance go to
court and fight his own case.

"Canvassing boards never asinine
that their certificates, though issued
under order of the court, are invalid or
erroneous, and it is unheard of that
they should issue certificates and t heu
appeal from their own decision to gi t a.

court to declare it invalid."

SEE THE END IN JULY.

Q. C. Clemens Discusses Effect of
Judge Hazen s Decision.

G. C. Clemens, one of the attorneys
for Mr. Parker, said today of future
steps in the contest for the office of
mayor:

"As to what will be done If Mr.
Hughes should make a ppointntent s and
the. council conflrn them, I do not wish
to say. I have no reiison to believe that
Mr. Hughes or any councilman will put
himself in any sm h position. It woi.lt
be an insult to these gentlemen, tn"-- r
of w horn are my friends, to assume f.r
a moment that they will conduct them-
selves as other than orderly, law-abidi-

citizens, who will rely upoa leual
proceedings and not upon ignoble trick-
ery in what they may do. We no lor, i c

need an injunction. After this deciioi
we could speedily undo anything rebel-
lious men might do. Hut I refuse to be-

lieve for a mome nt that we are dealiu r
with rebellious men.

"Then there is Charley Ppencer. tl "
city attorney. I have known him since
he was a boy. and no more high-mi- n b- -

and thoroughly honorabl man wali-- s

the streets. It will be u bitt"'- - cold day
when Charley Sj.eneer cnmnni' 'S for a
moment any such conduct as the mak-

ing of appointment would be at this
stage of the case.

"If the case goes to the sunreme court
that court has power to stay our J'tdir-me-

in the meantime. Hut the
can impose conditions. In the Agricul-
tural college case, which was a bin ily
partisan case, as this is not. and I rcl

the wrong end from a partisan sta?
point, the court required, as condi. ion-- i

of a stav. that the case should be heard
at an early date and thit in the

the regents should maVe no ap-

pointments but should attend to .:y
detail business. Yet that was a -t

state institution. Woid.l the court ''
less in tr.is ca e? I think not. We - i:l
probablv see the end of it the first v- cui
r July."

IB, PARKER Wli!S

Judge Hazen Holds He Should
Hare Certificate.

Certified Returns of Judges
Should Be Taken.

BOARD TO RECONVENE.

rerson Shown to Be Elected
Must Be Given Certificate.

Tallies Should Not flare Been
Considered by Council.

INJUNCTION IS DENIED.

The Ban Upon City Appoint-
ments is Kemored.

Motion For New Trial at Once
Made.

"It seems clear that the courts would
hold that the tally sheets found with
the returns in a city election should not

be considered as a part of the returns.
"The certificates of the judges from

the two precincts in question are in sub-

stantial compliance with the returns re-

quired to be made to the commissioner
of elections and the board of super-
visors. It follows that the canvassing
board should canvass the returns of
those two precincts in accordance with
the Certificates of the judges and ignore
the tally sheets.

"The peremptory writ cf mandamus
will be allowed and the city council re-

quired to canvass the vote from the first
precinct of the Second ward and the
third precinct of the Third ward ac-

cording to the certificates of the judges
cf the election from those precincts and
to ignore the tally sheets found there-
with, and to declare the person elected
mayor cf the city of Topeka who has
received the highest number of votes
according ot such canvass." From the
opinion of Judge Hazen in the Parker-Hugh- es

Mandamus case.

Judge Hazen this morning decided the
mandamus case brought by the attor-
neys for Albert Parker against J. W. F.
Hughes in favor of Mr. Parker.

The temporary injunction asked for to
prevent Hughes from making appoint-
ments was denied and the restraining
order in force up to today was set aside.

The next regular meeting of the city
council will be next Monday night and
at that time the council is ordered,
virtually, to issue a certificate of elec-
tion to Albert Parker.

The attorneys for Col. Hughes made
a motion for a new trial and asked for
judgment on the findings. The attor-
neys will be heard at 1:30 o'clock today.

Judge Hazen announced that the new
members of the council would-b- e made
parties to the suit and that the writ of
mandamus will issue against them.

Judge Hazen refused to. make or

Drew a party to the suit as he
paid Mayor Drew had complied with the
duties involved upon him and that the
court could not order him to do any-
thing when he had performed his duties
regarding the canvass.

Judge Hazen's conclusions of law, as
found in the finding cf facts by the
court, are in brief as follows. "That the
board of canvassers yere not authorized
to use the tally sheets in making the
canvass complained of but should have
accepted the summary statements sign-
ed and certified by the judges of the
two precincts in question as the returns
from said precincts."That the plaintiff is entitled to a per-
emptory writ of mandamus to compelthe defendants to canvass the returns-accord- ing

to the certified statements of
the judges."

Judge Hazen's opinion in the Parker-Hugh- es

mandamus case is exhaustive.In summing up the decision the court
decides that a mandamus proceeding isa proper proceeding to bring and thatthe court can order the council sitting asa canvassing board to do certain things.The court held that when the can-
vassing board had made a wrong can-
vass and had issued an illegal certifi-cate of election that the court could or-
der the beard to reconvene and issueanother certificate to another partv andthat the party receiving that certificatefrcm the canvassing board has the rightto enter upon the duties of the office.

The court holds that the canvassingbeard in taking the tallies instead of thereturns of the judges adorned the wrong-metho-in determining which candidatefor mayor received the highest numberof votes. The court cited the fact thatthere are provisions of the general elec-tion law which apply to cities not hav-
ing a commissioner of elections and thatthere are other provisions applying tocities having an election commissioner.

Judge Hazen held that the city elec-
tions are held under the commissionerrf elections law and that that law makesthe returns of the judges the official re-turns and that the tallies are no part cfthe returns.

The court held that the opinion ofJustice Johnson in the Rice versus theboard cf canvassers of Coffey countycase which has been referred to by the
attorneys of Col. Hughes, is not a paral-lel case to this as it was governed by the
general election laws.

The reading cf the opinion bv JudgeHazen occupied over 20 minutes.
The court room was crowded. The

Sjace Inside the railing was taken up

M'KINLEY ON TOUR
Accompanied by Mrs. McKinley, Members of the Cabinet

Capitol to Pacific Coast, Touching the Gulf of
Will Reach San Francisco

WILL PASS THROUGH 23 STATES.
and Their Wives, the President of the United States Will Make Historic Trip From

Mexico, Pacific Ocean and Great Lakes Special Will Be Veritable Palace
in Time to Launch Battleship Ohio, the Object of Trip.
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The above picture gives a graphic idea of the vast stretch of territory the President of the United States and his party will cover on their history-makin- g trip to the
Pacific coast. The tour will cover twenty-thre- e states and two territories, while the distance travelled will be more than 10,500 miles. The objective point of the trip is
San Francisco, California, which the Presidential train will reach on Tuesday, May 14th, at 4:40 P. M. Here' President McKinley will superintend the launching of the
battleship Ohio. All the members of the Cabinet except Secretaries Root and Gage and Attorney General Briggs, will accompany the party.


